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STATE OF NEW YORK

6099

2023- 2024 Regul ar Sessi ons

| N SENATE

March 29, 2023

Introduced by Sen. HOYLMAN SI GAL -- read twi ce and ordered printed, and
when printed to be conmmitted to the Conmittee on Codes

AN ACT to anmend the crimnal procedure law, in relation to renoving
statute of linmtations for «certain child sexual assault crimes; to
amend the civil practice law and rules, in relation to renoving the
statute of limtations in civil actions involving certain child sexual
assault offenses; and to repeal paragraph (e) of subdivision 3 of
section 30.10 of the crimnal procedure law relating to the statute of
limtations for sexual conduct against a child

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 2 of section 30.10 of the
crimnal procedure |aw, as anended by chapter 315 of the laws of 2019,
is anended to read as foll ows:

(a) A prosecution for a class A felony, or rape in the third degree as
defined in subdivision two of section 130.25 of the penal law, or rape
in the second degree as defined in subdivision one of section 130.30 of
the penal law, or rape in the first degree as defined in section 130.35
of the penal law, or crinminal sexual act in the third degree as defined
in subdivision two of section 130.40 of the penal law, or crimnal sexu-
al act in the second degree as defined in subdivision one of section
130.45 of the penal law, or a crinme defined or formerly defined in
section 130.50 of the penal law, or sexual abuse in the second degree as
defined in subdivision tw of section 130.60 of the penal law,  or sexual
abuse in the first degree as defined in subdivisions three and four of
section 130.65 of the penal law, or aggravated sexual abuse in the
fourth degree as defined in paragraph (a) of subdivision one of section
130.65-a of the penal law, or aggravated sexual abuse in the third
degree as defined in paragraph (c) of subdivision one of section 130.66
of the penal law, or aggravated sexual abuse in the second degree as
defined in paragraph (c) of subdivision one of section 130.67 of the
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penal [ aw, or aggravated sexual abuse in the first degree as defined in
section 130.70 of the penal law, or course of sexual conduct against a
child in the first degree as defined in section 130.75 of the penal |aw,
or course of sexual conduct against a child in the second degree as
defined in section 130.80 of the penal law, or predatory sexual assault
against a child as defined in section 130.96 of the penal law, or incest
in the first degree as defined in section 255.27 of the penal |aw_ or
use of a child in a sexual performance as defined in section 263.05 of
the penal law, nmay be commenced at any tine;

8 2. Paragraph (f) of subdivision 3 of section 30.10 of the crimnal
procedure |law, as amended by chapter 11 of the laws of 2019, is anended
to read as follows:

(f) [Fe#——py#peses——eL——a——p#e§eeH++en——Ln¥9L¥¥ﬁg—a—se*HaL—9LLeﬂse—as

; - A
prosecution for incest in the first, second or third degree as defined
in sections 255.27, 255.26 and 255.25 of the penal law comritted agai nst
a child |l ess than eighteen years of age[ —e+—use—of—a——childin-a—sexual
petorrahee—as—detined—n—sesti-eh—263-05—ofthepenal—law-] the period
of limtation shall not begin to run until the child has reached the age
of twenty-three or the offense is reported to a law enforcenent agency
or statewi de central register of child abuse and nml treatnent, whichever
occurs earlier.

8 3. Paragraph (e) of subdivision 3 of section 30.10 of the crimnal
procedure |law i s REPEALED.

8 4. Subdivision (b) of section 208 of the civil practice law and
rules, as added by chapter 11 of the laws of 2019, is anended to read as
fol | ows:

(b) Notwithstanding any provision of |aw which inposes a period of
limtation to the contrary and the provisions of any other |aw pertain-
ing to the filing of a notice of claimor a notice of intention to file
a claimas a condition precedent to comencenent of an action or special
proceeding, with respect to all civil clainms or causes of action brought
by any person for physical, psychol ogical or other injury or condition
suffered by such person as a result of conduct which would constitute a
sexual offense as defined in article one hundred thirty of the penal |aw
comm tted agai nst such person who was | ess than ei ghteen years of age,
incest as defined in section 255.27, 255.26 or 255.25 of the penal |aw
comm tted agai nst such person who was | ess than ei ghteen years of age,
or the use of such person in a sexual perfornmance as defined in section
263. 05 of the penal |aw, or a predecessor statute that prohibited such
conduct at the tine of the act, which conduct was comrtted agai nst such
person who was l|ess than eighteen years of age, such action may be
commenced, against any party whose intentional or negligent acts or
omssions are alleged to have resulted in the commission of said
conduct, [en—e+—befere] by the plaintiff or infant plaintiff [+eaches

i } ] at _any tine. In any such claimor action,
in addition to any other defense and affirmative defense that may be
avail able in accordance with law, rule or the conmon |law, to the extent
that the acts alleged in such action are of the type described in subdi-
vi sion one of section 130.30 of the penal Ilaw or subdivision one of
section 130.45 of the penal law, the affirmative defenses set forth,
respectively, in the closing paragraph of such sections of the penal |aw
shal | apply.
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8 5. Section 213-c of the civil practice |law and rul es, as anended by
chapter 315 of the laws of 2019, is amended to read as foll ows:

8§ 213-c. Action by victim of conduct constituting certain sexua
of fenses. (a) Notwi thstanding any other limtation set forth in this
article, except as provided in subdivision (b) of section two hundred
eight of this article, all civil clainms or causes of action brought by
any person for physical, psychological or other injury or condition
suf fered by such person as a result of conduct which would constitute
rape in the first degree as defined in section 130.35 of the penal |aw,
or rape in the second degree as defined in subdivision two of section
130.30 of the penal law, or rape in the third degree as defined in
subdi vi sion one or three of section 130.25 of the penal law, or crimnal
sexual act in the first degree as defined in section 130.50 of the pena
law, or crimnal sexual act in the second degree as defined in subdivi-
sion two of section 130.45 of the penal law, or crimnal sexual act in
the third degree as defined in subdivision one or three of section
130.40 of the penal Ilaw, or incest in the first degree as defined in
section 255.27 of the penal law, or incest in the second degree as
defined in section 255.26 of the penal law (where the crine conmitted is
rape in the second degree as defined in subdivision tw of section
130. 30 of the penal law or crimnal sexual act in the second degree as
defined in subdivision two of section 130.45), or aggravated sexual
abuse in the first degree as defined in section 130.70 of the penal |aw,
or course of sexual conduct against a child in the first degree as
defined in section 130.75 of the penal |aw may be brought agai nst any
party whose intentional or negligent acts or onmissions are alleged to
have resulted in the comrssion of the said conduct, within twenty
years.

(b) Notwi thstanding the provisions of subdivision (a) of this section
or any other provision of lawto the contrary, all civil clainms or caus-
es of action brought by any person for physical, psychological or other
injury or condition suffered as a result of conduct which would consti-
tute a sexual offense as defined in article one hundred thirty of the
penal law conmitted against a child less than eighteen years of age
incest as defined in section 255.25, 255.26 or 255.27 of the penal [|aw
conm tted against a child less than eighteen years of age, or the use of
a child in a sexual performance as defined in section 263.05 of the
penal |aw, or a predecessor statute that prohibited such conduct at the
time of the act, which conduct was commtted against a child |less than
eighteen years of age, such action nmay be commenced at any tine.

(c) Nothing in this section shall be construed to require that a crim
i nal charge be brought or a crimnal conviction be obtained as a condi-
tion of bringing a civil cause of action or receiving a civil judgnent
pursuant to this section or be construed to require that any of the
rules governing a crimnal proceeding be applicable to any such civil
action.

8§ 6. Section 214-g of the civil practice law and rul es, as anended by
chapter 130 of the laws of 2020, is amended to read as foll ows:

8§ 214-g. Certain child sexual abuse cases. Notw thstanding any
provi sion of |aw which inposes a period of linmtation to the contrary
and the provisions of any other |aw pertaining to the filing of a notice
of claimor a notice of intention to file a claimas a condition prece-
dent to comrencenent of an action or special proceeding, every civil
claim or cause of action brought against any party alleging intentiona
or negligent acts or om ssions by a person for physical, psychol ogical,
or other injury or condition suffered as a result of conduct which woul d
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constitute a sexual offense as defined in article one hundred thirty of
the penal law committed against a child | ess than ei ghteen years of age

incest as defined in section 255.27, 255.26 or 255.25 of the penal |aw
commtted against a child |less than ei ghteen years of age, or the use of
a child in a sexual performance as defined in section 263.05 of the
penal |aw, or a predecessor statute that prohibited such conduct at the
time of the act, which conduct was commtted against a child | ess than
ei ghteen years of age, which is barred as of the effective date of this
section because the applicable period of limtation has expired, and/or
the plaintiff previously failed to file a notice of claimor a notice of
intention to file a claim is hereby revived, and action thereon may be
commenced not earlier than six nonths after[ —ardnettater—thantwe
years—and—six—ront-hs—after] the effective date of this section. In any
such claimor action: (a) in addition to any other defense and affirna-
tive defense that nmay be available in accordance with law, rule or the
common law, to the extent that the acts alleged in such action are of
the type described in subdivision one of section 130.30 of the penal |aw
or subdivision one of section 130.45 of the penal law, the affirmative
defenses set forth, respectively, in the closing paragraph of such
sections of the penal |aw shall apply; and (b) dism ssal of a previous
action, ordered before the effective date of this section, on grounds
that such previous action was tinme barred, and/or for failure of a party
tofile a notice of claimor a notice of intention to file a claim
shall not be grounds for dismissal of a revival action pursuant to this
secti on.

8§ 7. This act shall take effect inmediately.



